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7 erronney.cenenat i 
Navyanter 1, 1954 


Paehnrd C, Thineen, “se., Attornay General 
Aanisten’ Attoernoy Ceneral 


Rrouaat for internratation of PLL, ¢. 130 6. 1, 
as inearted by co. 243, Lews of 1949 


Jenan Jd, Farry, Gawaisnioner, 
Dapartment of Public Welfare 


Dear Mr, Rerry: 


Yeu have inoulred by your letter of Octo- 
ber 26, 195%, rs to the mennine of tho pbave eeaction with verti- 
euler emhnais mon the word “essist" as contained therein, This 
section rerde vs follows: 


"7, Chllé-Plecine Arency. A child-nlacing ngency is de- 
fined for tha nurnoses of this chenter es nny porson, fira, core 
neretion ar nssacietion who nincea o> nesiats in the olrcement 
ef roy child undar the apa of aixtoen other then him mm in hones 
ef persona othar then relativos ty blood or marrinre for adontion 
or faster cara," 


It 48 clear thet rv childevlrecineg srency coes 
nat axist where one nirces his em child or ea child is nlreced in 
the hone 0% e& norsen related by blond or merriefe., 2y definition 
p childentIneine arency exists vhara o third nerson (either en in- 
dividual, firm, cornerntion or nernctation) nisces or anaiata in 
the nircenent of eny child unfer the ace ef gsixtesn in nv home of 
nerrnns not related ty blocd or merrirra tn tha child. In orcer 
tn datarninea whather eny such third nerann is ncting ef vn child- 
plectne arenoy, 16 would bo necensrry to ascertain whether ha 
Rylnceqg or neatats in the nlecement™ of a child within the manning 
of the chrentar. 


fy fall within this menning, seme eiffirmativea 
rmetinn nn the vert af the suareetad ehtic-niecing erency ty which 
pn petinl nircement 1g mae wauld ba nnoded., It would not anvear 
that ectinge es eo nere intermediary betenen the nerents and the 
rinntive perenta would be enouch. «vy thie I have referancn to the 
ense vhora one narsan icnows of on cnild avellebdle far naantion end 
alan neanle wha wauld like te adomot vm goultable child. If becuse 
of this movledcra ho mlkes 4t nossible for surrender of the child 
for rdemtien, 4t is my aninion he in not acting aa a child-plncing 
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Nevenber 1, 195% 


Racherd C, Thnecen, “aea., Attorney General , 
Aesistent Attorney Canerel ' 


Janes J. Brrry, Cozmniseinner 


| 
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ereney, Zaenver, if auch ew nercon affirmetivoaly seeka a child 
miteble far rdmtion for vroasnectiva riontive narents, or ef- 
firnrtively casks, ndontive varnnts for ony child, it is my éninion 
thet he would te acting va a childeplacinr agency. 


Tt sheuld be lrent in mind thet the chrnter 
ds atracted tavnvds the elininetion of secalled “binck mariet® 
panntiong and the avi] noeht te ba elfiminrted is nat rreaent in 
the crea af tho mora intorsaediery, sare a gtricter construction 
placed unen the section, cenverantion which remulted in a future 
ndentinn could well ba construad by seme es assistance, 


I recarnira thet this distinction is very 
fine end will racuire close areminntinon of most cases when an 
individunl tacts, /tbpene I believe prener as the ponnlty for e 
violation of anid ahepter 130 is criminal, 


Vary truly vours, 


Pacherd C, Dunern 
Aasistent Attorney Ganeral 
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